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same extent as if the return had been
prepared by such person.

(b) Execution of returns—(1) General. If
any person required by provisions of 26
U.S.C. enforced and administered by
the Bureau or by the regulations pre-
scribed thereunder to make a return
fails to make a return at the time pre-
scribed therefor, or makes, willfully or
otherwise, a false or fraudulent return,
the regional director (compliance), the
Chief, Tax Processing Center, or other
authorized ATF officer shall make such
return from the officer’s own knowl-
edge and from such information as the
officer can obtain through testimony
or otherwise.

(2) Status of returns. Any return made
in accordance with paragraph (b)(1) of
this section and subscribed by the re-
gional director (compliance), the Chief,
Tax Processing Center, or other au-
thorized ATF officer shall be prima
facie good and sufficient for all legal
purposes.

(c) Cross references. (1) For provisions
that the return executed by a regional
director (compliance), the Chief, Tax
Processing Center, or other authorized
ATF officer will not start the running
of the period of limitations on assess-
ment and collection, see 26 U.S.C.
6501(b)(3) and § 70.222(b) of this part.

(2) For additions to the tax and addi-
tional amounts for failure to file re-
turns, see section 6651 of the Internal
Revenue Code.

(3) For additions to the tax for fail-
ure to pay tax, see sections 5684, 5761,
and 6653 of the Internal Revenue Code.

(4) For failure to make deposit of
taxes or overstatement of deposit
claims, see section 6656 of the Internal
Revenue Code.

(5) For an additional penalty for ten-
dering a bad check or money order, see
section 6657 of the Internal Revenue
Code.

(6) For certain failures to pay tax
with respect to cases pending under
Title 11 of the United States Code, see
section 6658 of the Internal Revenue
Code.

(7) For failure to supply identifying
numbers, see section 6676 of the Inter-
nal Revenue Code.

(8) For penalties for aiding and abet-
ting understatement of tax liability,

see section 6701 of the Internal Revenue
Code.

(9) For criminal penalties for willful
failure to make returns, see sections
7201, 7202, and 7203 of the Internal Reve-
nue Code.

(10) For criminal penalties for will-
fully making false or fraudulent re-
turns, see sections 7206 and 7207 of the
Internal Revenue Code.

(11) For authority to examine books
and witnesses, see section 7602 of the
Internal Revenue Code and § 70.22.

(26 U.S.C. 6020)
[T.D. ATF–251, 52 FR 19314, May 22, 1987. Re-
designated and amended by T.D. ATF–301, 55
FR 47606 and 47610, Nov. 14, 1990]

Subpart D—Collection of Excise
and Special (Occupational) Tax

COLLECTION—GENERAL PROVISIONS

§ 70.51 Collection authority.
The taxes imposed by provisions of 26

U.S.C. enforced and administered by
the Bureau shall be collected by re-
gional directors (compliance), the
Chief, Tax Processing Center, and
other ATF officials designated by the
Director of the Bureau.

(26 U.S.C. 6301)
[T.D. ATF–301, 55 FR 47611, Nov. 14, 1990]

§ 70.52 Signature presumed authentic.
An individual’s name signed to a re-

turn, statement, or other document
shall be prima facie evidence for all
purposes that the return, statement or
other document was actually signed by
that individual.

(26 U.S.C. 6064)
[T.D. ATF–301, 55 FR 47611, Nov. 14, 1990]

RECEIPT OF PAYMENT

§ 70.61 Payment by check or money
order.

(a) Authority to Receive—(1) General.
(i) Regional director(s) (compliance) or
the Chief, Tax Processing Center, may
accept checks drawn on any bank or
trust company incorporated under the
laws of the United States or under the
laws of any State, Territory, or posses-
sion of the United States, or money or-
ders in payment for internal revenue
taxes, provided such checks or money
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orders are collectible in U.S. currency
at par, and subject to the further provi-
sions contained in this section. The Di-
rector may accept such checks or
money orders in payment for internal
revenue stamps (authorized under Sub-
title E of the Internal Revenue Code or
any provision of Subtitle F which re-
lates to Subtitle E) to the extent and
under the conditions prescribed in
paragraph (a)(2) of this section. A
check or money order in payment for
internal revenue taxes or internal reve-
nue stamps should be made payable to
the Bureau of Alcohol, Tobacco and
Firearms. A check or money order is
payable at par only if the full amount
thereof is payable without any deduc-
tion for exchange or other charges. As
used in this section, the term ‘‘money
order’’ means:

(A) U.S. postal, bank, express, or
telegraph money order; and

(B) Money order issued by a domestic
building and loan association (as de-
fined in section 7701(a)(19) of the Inter-
nal Revenue Code) or by a similar asso-
ciation incorporated under the laws of
a possession of the United States;

(C) A money order issued by such
other organization as the Director may
designate; and

(D) A money order described in para-
graph (a)(1)(ii) of this section in cases
therein described. However, the re-
gional director(s) (compliance) or the
Chief, Tax Processing Center, may
refuse to accept any personal check
whenever there is good reason to be-
lieve that such check will not be hon-
ored upon presentment.

(ii) An American citizen residing in a
country with which the United States
maintains direct exchange of money
orders on a domestic basis may pay his/
her tax by postal money order of such
country. For a list of such countries,
see section 171.27 of the Postal Manual
of the United States.

(iii) If one check or money order is
remitted to cover two or more persons’
taxes, the remittance should be accom-
panied by a letter of transmittal clear-
ly identifying—

(A) Each person whose tax is to be
paid by the remittance;

(B) The amount of the payment on
account of each such person; and

(C) The kind of tax paid.

(2) Payment for internal revenue
stamps—In general. The Director may
accept checks and money orders de-
scribed in paragraph (a)(1) of this sec-
tion, in payment for internal revenue
stamps authorized under Subtitle E of
the Internal Revenue Code or under
any provision of Subtitle F which re-
lates to Subtitle E. However, the Direc-
tor may refuse to accept any personal
check whenever there is good reason to
believe that the check will not be hon-
ored upon presentment.

(3) Payment of tax on distilled spirits,
wine, beer, tobacco products, pistols, re-
volvers, firearms (other than pistols and
revolvers), shells and cartridges; propri-
etor in default. Where a check or money
order tendered in payment for taxes on
distilled spirits, wine or beer products
(imposed under Chapter 51 of the Inter-
nal Revenue Code), or tobacco products
(imposed under chapter 52 of the Inter-
nal Revenue Code), or pistols, revolv-
ers, firearms (other than pistols and re-
volvers), shells and cartridges (imposed
under chapter 32 of the Internal Reve-
nue Code) is not paid on presentment,
or where a taxpayer is otherwise in de-
fault in payment of such taxes, any re-
mittance for such taxes made during
the period of such default, and until
the regional director(s) (compliance) or
the Chief, Tax Processing Center, finds
that the revenue will not be jeopard-
ized by the acceptance of personal
checks, shall be in cash, or shall be in
the form of a certified, cashier’s, or
treasurer’s check, drawn on any bank
or trust company incorporated under
the laws of the United States, or under
the laws of any State or possession of
the United States, or a money order as
described in paragraph (a)(1) of this
section.

(b) Checks or money orders not paid—
(1) Ultimate liability. The person who
tenders any check (whether certified or
uncertified, cashier’s, treasurer’s, or
other form of check) or money order in
payment for taxes is not released from
liability until the check or money
order is paid; and, if the check or
money order is not duly paid, the per-
son shall also be liable for all legal
penalties and additions, to the same
extent as if such check or money order
had not been tendered. For the penalty
in case a check or money order is not
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duly paid, see section 6657 of the Inter-
nal Revenue Code. For assessment of
the amount of a check or money order
not duly paid see section 6201(a)(2)(B)
of the Internal Revenue Code.

(2) Liability of banks and others. If any
certified, treasurer’s, or cashier’s
check (or other guaranteed draft) or
money order is not duly paid, the Unit-
ed States shall have a lien for the
amount of such check upon all assets
of the bank or trust company on which
drawn or for the amount of such money
order upon the assets of the issuer
thereof. The unpaid amount shall be
paid out of such assets in preference to
any other claims against such bank or
issuer except the necessary costs and
expenses of administration and the re-
imbursement of the United States for
the amount expended in the redemp-
tion of the circulating notes of such
bank. In addition, the Government has
the right to exact payment from the
person required to make the payment.

(26 U.S.C. 6311)
[T.D. ATF–251, 52 FR 19314, May 22, 1987. Re-
designated by T.D. ATF–301, 55 FR 47606,
Nov. 14, 1990; T.D. ATF–331, 57 FR 40328, Sept.
3, 1992; T.D. ATF–353, 59 FR 2522, Jan. 18,
1994]

§ 70.62 Fractional parts of a cent.
In the payment of any tax, a frac-

tional part of a cent shall be dis-
regarded unless it amounts to one-half
cent or more, in which case it shall be
increased to one cent. Fractional parts
of a cent shall not be disregarded in the
computation of taxes.

(26 U.S.C. 6313)
[T.D. ATF–251, 52 FR 19314, May 22, 1987. Re-
designated by T.D. ATF–301, 55 FR 47606,
Nov. 14, 1990]

§ 70.63 Computations on returns or
other documents.

(a) Amounts shown on forms. To the
extent permitted by any ATF form or
instructions prescribed for use with re-
spect to any ATF return, declaration,
statement, or other document, or sup-
porting schedules, any amount re-
quired to be reported in such form may
be entered at the nearest whole dollar
amount. The extent to which, and the
conditions under which, such whole
dollar amounts may be entered on any
form will be set forth in the instruc-

tions issued with respect to such form.
For the purpose of the computation to
the nearest dollar, a fractional part of
a dollar shall be disregarded unless it
amounts to one-half dollar or more, in
which case the amount (determined
without regard to the fractional part of
a dollar) shall be increased by $1. The
following illustrates the application of
this paragraph:

Exact amount To be re-
ported as

$18.49 ................................................................ $18
$18.50 ................................................................ 19
$18.51 ................................................................ 19

(b) Election not to use whole dollar
amounts—(1) Method of election. Where
any ATF form, or the instructions is-
sued with respect to such form, provide
that whole dollar amounts shall be re-
ported, any person making a return,
declaration, statement, or other docu-
ment on such form may elect not to
use whole dollar amounts by reporting
thereon all amounts in full, including
cents.

(2) Time of election. The election not
to use whole dollar amounts must be
made at the time of filing the return,
declaration, statement, or other docu-
ment. Such election may not be re-
voked after the time prescribed for fil-
ing such return, declaration, state-
ment, or other document, including ex-
tensions of time granted for such fil-
ing. Such election may be made on any
return, declaration, statement, or
other document which is filed after the
time prescribed for filing (including ex-
tensions of time), and such an election
is irrevocable.

(3) Effect of election. The taxpayer’s
election shall be binding only on the
return, declaration, statement, or
other document filed for a taxable year
or period, and a new election may be
made on the return, declaration, state-
ment, or other document filed for a
subsequent taxable year or period.

(4) Fractional part of a cent. For treat-
ment of the fractional part of a cent in
the payment of taxes, see 26 U.S.C. 6313
and § 70.62 of this part.

(c) Inapplicability to computation of
amount. The provisions of paragraph (a)
of this section apply only to amounts
required to be reported on a return,
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